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IN THE 
SUPREME COURT 
OF THE 
STATE OF UTAH 
DIRECT IMPORT BUYERS' 
ASSOCIATION, 
Plaintiff-Appellant, 
v. 
K.S.L., INC., 
Defendant-Respondent. 
Case No. 13966 
PETITION FOR REHEARING AND 
BRIEF IN SUPPORT THEREOF 
PETITION FOR REHEARING 
Comes now defendant and respondent, and pursu-
ant to the provisions of Rule 76(e)(1), petitions this 
honorable court for a rehearing in the above-entitled 
case for the following grounds and reasons: 
1. That the court has failed to give full con-
sideration to respondent's Point I that there is no evi-
dence that any statement published by defendant of or 
concerning the plaintiff or plaintiff's product was false. 
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2. That the court has wholly failed to con-
sider or determine defendant's contention that the state-
ments made by defendant of and concerning plaintiff's 
product were fair comment on a matter of public interest 
and, therefore, privileged. In this connection, the 
court has wholly failed to consider or to take into 
account prior decisions of this court on the same point. 
3. That the court has wholly failed to con-
sider and determine defendant's contention that the words 
published by defendant of and concerning plaintiff's 
product were fully privileged under the constitutional 
guarantees of freedom of speech and freedom of the press. 
BRIEF IN SUPPORT OF PETITION 
POINT I 
THERE IS NO EVIDENCE BEFORE THE COURT 
THAT ANY STATEMENT MADE BY DEFENDANT 
OF OR CONCERNING PLAINTIFF'S PRODUCT 
WAS FALSE. 
The court in its opinion apparently recognized 
that the burden was upon the plaintiff to prove the fal-
sity of the statements made by the defendant. In our 
brief on appeal, we quoted verbatim from the newscasts 
published both on November 14, 1973, and December 31, 1973. 
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We challenged appellant to point out a single untrue 
statement in either report. Although appellant filed a 
reply brief, this challenge was not met. 
The matters in the newscasts which may be con-
strued as critical or disparaging of plaintiff's product 
are essentially quotations and abstracts from other 
sources. Defendant did not purport to state that it, or 
its reporter, had any personal knowledge concerning the 
quality of plaintiff's product. Defendant quoted from 
sources favorable to the plaintiff and from sources ad-
verse to the plaintiff. No suggestion is made that, as 
quoted or reported, these sources were not accurately 
represented. Plaintiff has filed no affidavits, has 
pointed to no deposition testimony, and has shown no 
source or no evidence from which a jury could find that 
any statement made by Mr. Packer on either newscast was 
not true. Since plaintiff has the burden of proof in 
this regard, its failure to produce any evidence upon 
which a jury could find in its favor not only permits, 
but compels an affirmance of the judgment below. 
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POINT II 
THE STATEMENTS MADE BY DEFENDANT OF 
AND CONCERNING PLAINTIFF'S PRODUCT 
WERE FAIR COMMENT UPON A MATTER OF 
PUBLIC INTEREST AND, THEREFORE, 
PRIVILEGED. 
Perhaps the most significant decision this 
court has ever made in the area of the law of defamation 
is Williams v. Standard Examiner Publishing Company, 83 
Utah 31, 27 P.2d 1. As pointed out in our initial brief, 
the plaintiff in that case had been vilified in the most 
disparaging terms. The statements published concerning 
him were later demonstrated to be not true. Nonetheless, 
this court, in a scholarly, thoughtful and well consi-
dered opinion, held that the statements were privileged 
and, therefore, not actionable, and a verdict for the 
plaintiff was reversed. Plaintiff made no effort to dis-
tinguish this case either in its original brief or in its 
reply brief. Neither has this court in its opinion made 
so much as a passing reference to this precedent, nor 
explained why it is not applicable here. If Williams is 
no longer the law of this State, certainly the bench and 
bar are entitled to be so advised. 
Not only has the court ignored its own 
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precedents, but also the basic principle upon which they 
rest, namely, the interest in having full and free dis-
cussion of issues of public interest and concern. See 
authorities cited on p. 12 and also under Point III of 
our original brief. 
POINT III 
THE WORDS PUBLISHED BY DEFENDANT OF 
AND CONCERNING THE PLAINTIFF'S PROD-
UCT WERE PROTECTED BY AMENDMENT I 
TO THE UNITED STATES CONSTITUTION. 
It is stated in appellant's original brief that 
the decision of the trial court was based upon Gertz v. 
Robert Welch, Inc., (U.S.) 94 Sup. Ct. 2997. There is no 
question that Judge Hanson, in ruling upon defendant's 
motion, relied heavily on such cases as New York Times 
Company v. Sullivan, 376 U.S. 254, 84 Sup. Ct. 710, and 
its progeny, including Gertz. These cases were discussed 
at length in our original brief. Yet, this point so 
fundamental to the trial court's decision and upon which 
we sought to affirm the holding on appeal, has been 
completely ignored by this court. The subject does not 
appear to even have been mentioned, much less considered. 
We suggest that a trial judge, who has conscientiously 
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wrestled with a difficult legal problem and who has made 
a decision, is at least entitled to the courtesy of 
being advised as to wherein he erred. 
CONCLUSION 
This case was submitted to the court on briefs, 
without request for oral argument. The issues presented 
on this appeal are of grave importance, not only to the 
outcome of this case, but to the conduct of this defen-
dant and other broadcasters in their day-to-day opera-
tions. Fundamental constitutional issues are involved 
which merit both the careful consideration of the court 
and an exposition as to the reasons or bases upon which 
they are resolved. As the decision of this court now 
stands, the lower court has no guidance as to how these 
issues are to be handled. 
We respectfully urge the court to grant this 
Petition and to permit the parties an opportunity for 
oral argument, to the end that the issues of this case 
may be fully considered, and that the bench and bar of 
this State, and the news media as well, may have a defin-
itive statement of the current law of defamation in this 
State in light of the recent holdings of the Supreme Court 
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of the United States, as well as in light of the earlier 
decisions of this court on the same subject. 
Respectfully submitted, 
RAY R. CHRISTENSEN 
Christensen, Gardiner, Jensen 
& Evans 
900 Kearns Building 
Salt Lake City, Utah 84101 
W. CLARK BURT 
Callister, Greene & Nebeker 
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Salt Lake City, Utah 84111 
Attorneys for Respondent 
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